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Carrington: Hotels: Liability of Innkeepers for Property of Guests and Tenant

LEGISLATIVE NOTES
the tort and retain, in addition to the award, any damages recovered in that
suit.3 7 If the employee, however, foregoes his right to the award and
elects instead to bring suit against the third party, he assumes the risk of
8
receiving nothing if he should fail in that action.3
It is to the advantage of the employer, or the insurer after subrogation,
to bring suit, for he may then recoup, if successful, all that he has paid
out or will pay out in compensation and benefits, as well as the costs of
the.proceedings.
The statute, as amended, is well designed to encourage the workman, or
his dependents, to apply in all cases for compensation.
EL ERT

B. GRwris, JR.

HOTELS: LIABILITY OF INNKEEPERS FOR
PROPERTY OF GUESTS AND TENANTS
Florida Laws 1947, c. 23931, §1, Fla. Stat. Ann. §51.04

At common law an innkeeper was absolutely liable for the loss of a
guest's property by theft.1 The reason for the imposition of the liability
was the risk experienced by the traveler while on the highway, the inn

being considered the only safe place for a traveler to stop, rest, and
feel that his goods were secure. Some writers consider the liability of
the innkeeper commensurate with that of the common carrier, which is

regarded as an insurer; 2 others would excuse the innkeeper for losses

occasioned by major irresistible force, such as robbery or fire.3 Justice
Story- in his work on bailments says that innkeepers are bound to take
uncommon care of the property of their guests, but he does not consider that the care required is of the same degree as that of the common
7F.. STAT. 1941, §440.39(6), as amended by Florida Laws 1947, c. 23822, §1(6).
'FLA. STAT. 1941, §440.39(2), as amended by Florida Laws 1947, c. 23822, §1(2).
'Lanier v. Youngblood, 73 Ala. 587 (1883); Rockwell v. Proctor, 39 Ga. 105
(1869).
22 PARsoN's CONTRACTS §146 (9th ed. 1904); Wagner v. Congress Square Hotel,
115 Me. 190, 98 At. 660 (1916).
22 KETS ComiNAR=r-Es §593 (14th ed. 1896); STORY, BAmmirs §472 (5th
ed. 1851).
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carrier. 4 However this may be, all of these authorities are in agreement
that there is absolute liability at common law for losses sustained by
theft, unless superimposed by the proximate contributory negligence of
the owner, 5 act of God, 6 or public enemy. 7 This liability is said to
extend to all property that the guest finds convenient to carry with him."
Florida, one of the many states to enact a statute limiting the liability
of the innkeeper, 9 adopted such a statute in 1874.10 Several amendments" to the original statute have been made since that date, and at
the present time Florida is among those states having legislation which,
to a large degree, relieves the innkeeper of the strict common law liability.12 This is undoubtedly due to the large number of hotels, apartment houses, rooming houses, boarding houses, motor courts or trailer
courts in this state.
By virtue of the 1947 amendment'3 there is no liability on the management of a hotel or similar establishment' 4 for the loss of money,
jewelry, or other valuables' 5 by a guest,' 6 unless the owner of the property deposits it with the management and receives a receipt setting forth
the value. Under this amendment the management is not required to
accept for deposit property of value exceeding one thousand dollars; but,
should he voluntarily do so, he shall be liable to the extent of the damages

'STORY, BAHMENTS §§470, 472 (5th ed. 1851).
'Lanier v. Youngblood, 73 Ala. 587 (1883); Houser v. Tully, 62 Pa. 92, 1 Am. Rep.
390 (1869).
'See Johnston v. Mobile Hotel Co., 27 Ala. App. 145, 167 So. 595 (1936).
'Johnston v. Mobile Hotel Co., 27 Ala. App. 145, 167 So. 595 (1936).
'Lanier v. Youngblood, 73 Ala. 587 (1883).
9
AL.A. CODE 1923, §§8316-8318; CAL. Civ. CODE §1860; CoNN. GEN. STAT. 1918,
§4828; LA. Civ. CODE, Arts. 2965, 2967; NEw YORE LAws 1925, c. 400; Pa., Act of
June 12, 1913 (P. L. 481).
"0 Florida Laws 1874, c. 1999, §4.
"FLA. REV. STAT. 1892, §873; FLA. GEN. STAT. 1906, §1231; FLA. REv. Gx. STAT.

1920, §235$; Florida Laws 1923, c. 9264, §11; Florida Laws 1927, c. 12052, §1; FLA.
STAT. 1941, §510.04; Florida Laws 1947, c. 23931.
12
See note 9 supra.
'Florida Laws 1947, c. 23931, FA. STAT. Ax'. §510.04.
"". . . hotel, apartment house, rooming house, boarding house, motor court, or
trailer court .. . ," Florida Laws 1947, c. 23931.
... monies, securities, jewelry or precious stones . . . ,. Florida Laws 1947
c. 23931.
1".
lodger, guest, boarded, tenant, or occupant . . . ," Florida Laws 1947, c.
23931.
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incurred.' 7 The management is not liable in any event for the loss of
wearing apparel, goods, or other property of the guest not deposited unless
it is affirmatively proved that such loss occurred through the fault or
negligence of the management, and even in this instance the liability
is limited to one hundred dollars.' 8 Should, however, the owner of the
property submit an inventory and the management be given an opportunity to inspect the property, the liability is extended to five hundred
dolars.' 9
Prior to this amendment, the statute: 20 (1) did not include motor
courts and trailer ourts, (2) allowed recovery for loss in an amount equal
to the true value of the property when the owner had deposited it with
the management and had received a receipt, (3) limited the liability of
the management to five hundred dollars for the loss of the guest's property
through the negligence of the management, and (4) permitted recovery
for the true value of the property if an inventory had been submitted and
an opportunity afforded to the management for inspection of the property.
Statutes which limit the common law liability of an innkeeper are
generally to be construed strictly. 2 ' However, a. 1941 federal case2 2
construing the Florida statute prior to the amendment held that there
could be no recovery by the guest even though the management failed
to post notice as required by the statute. The care required of the management is that which is reasonable under the circumstances, such care
being a question of fact for the jury.23 In order for a guest to avail
himself of the protection against loss of property he must closely follow
the mandates of the statute.2 4
The apparent intent of the legislature in amending this statute is
greatly to reduce the liability of the innkeeper for the loss of the guest's
property and at the same time to provide a means of adequate protection

"Florida Laws 1947, c. 23931.
"'Florida Laws 1947, c. 23931, §2.

""See note 17 supra.
2
FYA. STAT. 1941, §510.04.
"Johnston v. Mobile Hotel Co., 27 Ala. App. 145, 167 So. 595 (1936) ; Stoll v. Judd
Co., 106 Conn. 551, 138 AtL 479 (1927); Wagner v. Congress Square Hotel Co., 115
Me. 190, 98 AU. 660 (1916) ; Dunbier v. Day, 12 Neb. 596, 12 N. W. 109 (1882).
2
EMy v. Charallen Corp., 120 F.2d 984 (C. C. A. 5th 1941).
"'Benjamin v. Colonial Hotel Co., 268 Pa. 459, 112 Atl. 54 (1920).
2'Dick-Cleland v. 800 Washington Ave, Inc., 143 F.2d 238 (C. C. A. 5th 1944).
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